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ARTICLE 1 — PURPOSE and AUTHORITY

ARTICLE 1 PURPOSE and AUTHORITY

240 - 1.1 Overview

240 - 1.1A Intent and Purpose

(1) INTENT - This Zoning Bylaw is intended to give reasonable consideration to the character of
Falmouth and the individual zoning districts and their suitability for particular uses with a view
of providing direction to the land development policies and regulations of the Town.

(2) PUrRPOSE - The purpose of this Bylaw is as follows:

to protect the public health, safety, and welfare of the community;

to lessen congestion in the streets;

to secure safety from fire, flood, panic, and other dangers;

to prevent overcrowding of land;

to avoid undue concentration of population;

to encourage housing for persons of all income levels;

to facilitate the adequate provision of transportation, water supply, drainage, schools, parks,
open space, and other public requirements;

to conserve the value of land and buildings, and to prevent blight;

to protect and enhance the conservation of natural resources and the environment;

to encourage appropriate use of land throughout Falmouth, including consideration of the
recommendations of the Local Comprehensive Plan adopted by the Falmouth Planning Board
and the Regional Policy Plan adopted by the Cape Cod Commission; and,

k. to preserve and increase amenities, pursuant to G.L. c. 404, c. 40B and c. 41, as amended, and
Article 89 of the Amendments to the Constitution.

oo a0 o

240 - 1.1B Authority

This Bylaw is enacted under the authority of Article 89 of the Articles of Amendment to the
Constitution of the Commonwealth of Massachusetts and in accordance with G.L. c. 404, as
amended.

240 - 1.1C Applicability

This Bylaw is supplementary to other laws and bylaws affecting the use, height, and area of
buildings and structures and the use of premises. Where this Bylaw or any portion thereof
imposes a greater restriction than is imposed by other regulations, permits, easements,
covenants, or other laws or bylaws, the provisions of this Bylaw shall control.

240 - 1.1D Amendments
(1) AMENDMENT PROCESS - No amendment to this Bylaw shall be made except by a two-thirds vote of

Town Meeting and only after the zoning article is properly submitted to, and a public
hearing is held by, the Planning Board in accordance with the procedures of G.L. c. 404, § 5.
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ARTICLE 1 — PURPOSE and AUTHORITY

(2) FILING FEE - Any person filing a petition for an amendment to the Zoning Bylaws or Zoning Map
shall pay the filing fee. The filing fee shall be published in the Rules and Regulations of the
Planning Board and shall be equal to the cost of publication of the required public notice.

(3) REPETITIVE PETITION — No proposed amendment which has been unfavorably acted upon by Town
Meeting shall be considered by Town Meeting within 2 years after the date of the unfavorable
action unless the adoption of that amendment is recommended in the final report of the Planning
Board.

(4) ZONING MAP AMENDMENT NOTICE - Amendments to any zoning district shown on the Official Zoning
Map shall require that notice of the Planning Board public hearing required by G.L. c. 404, § 5, be
sent by mail, postage prepaid, to all parties in interest in accordance with G.L. c. 404, § 11, when
those amendments involve the rezoning of 10 or fewer parcels of land. When greater than 10
parcels of land are proposed for rezoning, notice shall be accomplished by publishing a map in
the local newspaper with the public hearing notice required by G.L. c. 404, § 5.

(5) EFFECTIVE DATE - The effective date of an amendment to this Bylaw, subject to its approval by the
Attorney General as required by G.L. c. 40, § 32, is the date on which the amendment was voted
by Town Meeting.

240 - 1.1E Severability

The provisions of this Bylaw are severable and the invalidity of any provision or section shall not
invalidate any other provision or section thereof.
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ARTICLE 2 — ADMINISTRATION & ENFORCEMENT

ARTICLE 2 ADMINISTRATION & ENFORCEMENT

| 240 - 2.1 Building Commissioner & Permits

240 - 2.1A Building Commissioner/Inspector

TITLES - In this Bylaw, the designations "Building Inspector" and "Building Commissioner" are
used synonymously .

240 - 2.1B Building Permit

(1) Lot FRONTAGE - No building permit shall be issued to build a new principal structure on any lot
unless the lot has the minimum required frontage on one of the following:

a. apublic way or a way which the Town Clerk certifies is maintained and used as a public way;

b. away shown on a plan approved and/or endorsed in accordance with the subdivision control
law; or

c. away in existence prior to February 17, 1956, which has been improved to the satisfaction of
the Planning Board, with respect to having adequate width, grades, and construction to
provide for the needs of the vehicular traffic in relation to the proposed use of the land
abutting thereon or served thereby, and for the installation of municipal services to serve the
land and buildings erected or to be erected thereon.

(2) SUuBMISSION OF PLANS — Applications for a building permit shall be accompanied by a plan of the lot
in duplicate, drawn to scale, showing the actual dimensions of the lot and the exact location and
size of the buildings already existing upon the lot, and of the building or structure to be erected,
together with streets and alleys on and adjacent to the lot. A record of the applications and plans
shall be kept on file in the office of the Building Commissioner.

240 - 2.1C Occupancy Permit

(1) OccuPANCY PERMIT REQUIRED — No building or structure shall be erected, altered (if an occupancy
permit is required), or changed as to construction or use under a permit or otherwise, and no
premises shall be occupied or used without an occupancy permit signed by the Building
Commissioner. The permit shall not be issued until the building, structure, or premises and its
uses and accessory uses comply in all respects with this Bylaw. A temporary permit may be issued
in appropriate cases.

(2) SITE PLAN REVIEW CONDITIONS — No occupancy permit for full or partial occupancy for projects
requiring Planning Board approval shall be issued by the Building Commissioner until
notification has been provided by the Planning Board in writing that the Board is satisfied that
the conditions of approval of any site plan review under § 240-12.2 have been met, and that the
Planning Board has received surety for the completion of specific elements to be completed
within a specified time frame.

Town of Falmouth MA - Zoning Bylaw - October 2021
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ARTICLE 2 — ADMINISTRATION & ENFORCEMENT

240 - 2.2 Planning Board

240 - 2.2A Planning Board Overview

(1) MEMBERSHIP - The Planning Board shall consist of 7 elected members.

(2) POWERS - The Planning Board shall act on any matter it is authorized to do so under this Bylaw.
The Planning Board shall have the following powers:

a.

b.

to be the site plan review granting authority and special permit granting authority where
authorized by the Bylaw;

to initiate amendments to the Zoning Bylaw and Zoning Map. For all proposed zoning
amendments, the Board shall hold a public hearing and make a recommendation to Town
Meeting as provided for in G.L. c. 404, § 5;

to review and consent to filing of any repetitive petition for a special permit by the Planning
Board, Zoning Board of Appeals, or Board of Selectmen, before the petition may be reheard
by the Board with permit jurisdiction, or for an administrative appeal or variance before the
petition may be reheard by the Zoning Board of Appeals; and

to review any repetitive zoning bylaw or zoning map amendment that, having been acted on
unfavorably by Town Meeting, is refiled within 2 years of that denial, and the Board must
recommend approval in order for Town Meeting to act on the amendment

| 240 - 2.3 Zoning Board of Appeals

240 - 2.3A Zoning Board of Appeals Overview

(1) ZoNING BOARD OF APPEALS - There shall be a Zoning Board of Appeals of 5 members and 2 associate
members appointed by the Board of Selectmen as provided in G.L. c. 404, § 12. The term of office
of each member shall be for 3 years with the terms so arranged that the term of one member
expires each year. Vacancies shall be filled for unexpired terms in the same manner as in the
original appointments. The Board shall adopt rules and regulations not inconsistent with the
provisions of G.L. c. 404, G.L. c. 40B and this Bylaw for the conduct of its business, shall file the
rules with the Town Clerk and shall make the rules available to the public.

(2) DESIGNATION - Within this Bylaw, the designations “Zoning Board of Appeals” and “Board of
Appeals” are used synonymously.

(3) ZONING BOARD OF APPEALS POWERS - The Zoning Board of Appeals shall have the following powers:

a.
b.

to hear and decide appeals in accordance with § 240-12.4;

to hear and decide applications for a special permit, upon which the Board is empowered to
act in accordance with § 240-12.1;

to hear and decide petitions for a variance in accordance with § 240-12.3; and

to delegate to the Zoning Administrator some of its powers and duties in accordance with
G.L.c. 404, § 13, and § 240-2.3B.

to hear and decide comprehensive permit applications in accordance with G.L. Chapter 40B
and regulations thereto.

Town of Falmouth MA - Zoning Bylaw - October 2021
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ARTICLE 2 — ADMINISTRATION & ENFORCEMENT

240 - 2.3B Zoning Administrator Appointment & Appeal

(1) ZoNING ADMINISTRATOR - The Board of Appeals is authorized to appoint a Zoning Administrator
in accordance with the provisions of G.L.c. 404, § 13. The Board of Appeals may delegate to the
Zoning Administrator some of its powers and duties by a concurring vote of all except one
member of the Board.

(2) ZONING ADMINISTRATOR APPEAL - Any person aggrieved by a decision or order of the Zoning
Administrator, whether or not a party to the proceeding, or any municipal office or board, may
appeal to the Board of Appeals, as provided in G.L. c. 404, § 14, within 30 days after the decision
of the Zoning Administrator has been filed with the Town Clerk. Any appeal, application, or
petition filed with the Zoning Administrator where no decision has been issued within 35 days
from the date of filing shall be deemed denied and shall be subject to an appeal to the Board of
Appeals as provided in G.L. c. 404, § 8.

| 240 - 2.4 Enforcement

240 - 2.4A Enforcement

(1) ENFORCEMENT RESPONSIBILITY - The Building Commissioner shall be responsible for the
enforcement of this Bylaw. The Commissioner shall withhold a permit for the construction,
alteration, or moving of any building or structure if the building or structure, as constructed,
altered, or moved, would be in violation of this Bylaw. No permit shall be granted for a new use
of a building, structure, or land, or the changes of use, where that use would be in violation of this
Bylaw. Where a permit or variance may be granted with conditions, those conditions shall be
imposed and made part of the record.

(2) ENFORCEMENT REQUEST - If the Building Commissioner is requested in writing to enforce this
Bylaw against any person allegedly in violation of the Bylaw and declines to act, the
Commissioner shall notify, in writing, the party requesting the enforcement of any action or
refusal to act and the reasons therefor within 14 days of receipt of the request.

240 - 2.4B Violation

(1) MONETARY FINE - Any person violating any of the provisions of the Bylaw, including the failure to
obtain any required permit, any of the conditions under which any permit was issued, or any
decision rendered by the Zoning Board of Appeals, or any special permit granting authority, shall
be fined not more than $300 for each offense. Each day that the violation continues shall
constitute a separate offense.

(2) NONCRIMINAL DISPOSITION - In addition to the foregoing, the Building Commissioner or designee
may penalize a violation by using the noncriminal disposition method of enforcement as provided

for in the Falmouth Town Code, Chapter 1, General Provisions; Article 1, Penalties,
§ 1-2,and G.L. c. 40, § 21D.

Town of Falmouth MA - Zoning Bylaw - October 2021
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ARTICLE 3 — DEFINITIONS

ARTICLE 3 DEFINITIONS

| 240 - 3.1 Terms

240- 3.1A Overview

(1) MEANING OF TERMS - The terms found in § 240-3.3 shall have the meaning of their definition unless
the context of the term’s use clearly indicates another meaning or anther meaning is specifically
prescribed in the Bylaw.

(2) DEFINITION GUIDELINES

a.
b.
C.

g.

Words used in the present tense include the future.

The singular includes the plural and the plural includes the singular.

The word “includes” or “including” shall not limit a term to specified examples but are
intended to extend the meaning to all other instances, circumstances, or items of like
character or kind.

The words “used” or “occupied” include the words “designed”, “arranged”, “intended”, or
“offered”, to be used or occupied.

The words “building”, “structure”, “lot,” “land”, or “premises” shall be construed as though
followed by the words “or any portion thereof”.

Unless the context otherwise requires, the word “shall” (having the general meaning of
“must”) is always mandatory and not merely directory and the word “may” is permissive.
The “Town” is the Town of Falmouth.

(3) TERMS NOT DEFINED - In the interpretation and enforcement of this Bylaw, words and terms not
defined shall be interpreted by consulting one or more of the following resources, whichever is
the most appropriate:

a0 o

the State Building Code, as amended.

the Massachusetts General Laws, as amended.

the most recent edition of Webster’s Unabridged Dictionary.
Other provisions of the Code of Falmouth

I 240-3.2 Index of Defined Terms

240- 3.2A Summary

ARTICLE 3 DEFINITIONS is a list of certain terms used in the Zoning Bylaw. Definitions are not
listed alphabetically by definition term from A to Z. Instead they are grouped by topic category.
Thus, all terms related to a topic category, regardless of the first letter of the term itself, are listed
within that category. For example, in the Agriculture topic category there are terms beginning
with the letter “A” (Agriculture), “F” (Farm), and “N” (Nursery). Also note that some terms, such
as Abandonment and Campground, are listed singularly.

In order to assist the reader in finding terms in Section 3, the DEFINITIONS INDEX below provides
a list of all terms defined and the topic category of related terms where they are located.

Town of Falmouth MA - Zoning Bylaw - October 2021
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ARTICLE 3 — DEFINITIONS

ARTICLE 3 — DEFINTIONS INDEX

Defined Term

Category of Related
Terms

Defined Term

Category of Related
Terms

Abandonment Abandonment Commercial Lodging
Accommodations

Accessory Building Accessory Common Driveway Streets, Roads, &

Driveways

Accessory Land Use Wind Energy System Common Ownership Common Ownership

Accessory Use Accessory Commercial Lodging
Accommodations

Adult Bookstore Adult Drive-thru Drive-thru
Establishment

Adult Dance Club Adult Drive-thru Window Drive-thru

Adult Day Care Day Care & Child Care Dwelling Unit Residential/Dwelling/

Housing

Adult Motion Picture Adult Evergreen Landscape

Theater

Adult Paraphernalia Adult Family Residential/Dwelling/

Store Housing

Adult Uses Adult Family Child Care Day Care & Child Care
Home

Adult Video Store Adult Farm Agriculture

Affordable Dwelling Residential/Dwelling/ Farming Agriculture

Unit Housing

Agriculture Agriculture Farm Related Business | Agriculture

Alteration of Land form | Environmental Fast-food Restaurant Restaurant

Ambient Sound Level Wind Energy System Flicker Wind Energy Systems

Annual Landscape Flood Insurance Rate Environmental
Maps of Falmouth

Aquifer Water Resource Flood Plain District Environmental

Protection

Automobile Repair Shop | Automobile Floodproofing Environmental

Base Flood Elevation Environmental Floor Area Ratio Building & Structure

Berm Landscape Front Yard Lot & Yard

Boardinghouse Lodging Gross Floor Area Building & Structure

Breakaway Walls Building & Structure Gross Leasable Floor Building & Structure
Area

Broadband Sound Wind Energy System Ground Cover Landscape

Buffer Landscape Ground Mounted Solar | Solar
Photovoltaic Array

Building Area Building & Structure Group Day Care Home | Day Care & Child Care

Building Height Building & Structure Guest House Lodging

Campground Campground Half Story Building & Structure

Child Care Facility Day Care & Child Care Hazardous Material Water Resource

Protection

Town of Falmouth MA - Zoning Bylaw - October 2021
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ARTICLE 3 — DEFINITIONS

ARTICLE 3 — DEFINTIONS INDEX

Defined Term Category of Related Defined Term Category of Related
Terms Terms
Hedge Landscape Multiple Use Use
Herbaceous Perennial Landscape Naturalized Landscape
Home-based Service Home Occupation Net Metering Wind Energy System
Business
Home Occupation Home Occupation Nonconforming Nonconforming
Building
Impervious Surface Water Resource Nonconforming Nonconforming
Protection Structure
Kennel Kennel Nonconforming Use Nonconforming
Kennel Keeper Kennel Noncriminal Noncriminal
Disposition Disposition
Kennel, Commercial Kennel Nuisance Nuisance
Landscape Landscape Nursery Agriculture
Landscape Object Landscape Perennial Landscape
Large Family Child Care | Day Care & Child Care Pond Environmental
Home
Large Wind Energy Wind Energy System Power Grid Wind Energy System
System (LWES)
Lot Lot & yard Principal Structure Building & Structure
Lot area Lot & Yard Public Outreach Area Wind Energy System
Lot Frontage Lot & Yard Pure Tone Sound Wind Energy System
Lot Width Lot & Yard Qualifying Patient Marijuana
Marijuana-infused Marijuana Rated Capacity Wind Energy System
Product (MIP)
Marina Waterfront Rear Yard Lot & Yard
Marsh Environmental Recharge Area Water Resource
Protection
Master Plan Master Plan Recreational Trailer Automobile
Mean Sea Level Environmental Recreational Vehicle Automobile
Meteorological Tower Wind Energy System Registered Marijuana Marijuana
Dispensary
Mining Water Resource Restaurant Restaurant
Protection
Motor Home Automobile Restaurant Class I Restaurant
Motor Vehicle Sales Automobile Restaurant Class II Restaurant
Motor Vehicle Service Automobile Restaurant Class 111 Restaurant
Station
Mulch Landscape Restaurant Class IV Restaurant
Multifamily Dwelling Residential/Dwelling/ Restaurant, Fast Food Restaurant
Housing
Multifamily Use Residential/Dwelling/ Rooming House Lodging
Housing
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ARTICLE 3 — DEFINITIONS

ARTICLE 3 — DEFINTIONS INDEX

Defined Term

Category of Related
Terms

Defined Term

Category of Related
Terms

Housing

Salvage Yard Industrial Time-Interval Residential/Dwelling/
Ownership Dwelling Housing
Unit
Screen Landscape Toxic Material Water Resource
Protection
Semi-detached Dwelling | Residential/Dwelling/ Tree Landscape

Service Area Landscape Two-family Dwelling Residential/Dwelling/
Housing
Setback Lot & Yard System Height Wind Energy System
Shrub Landscape Tidal Marsh Environmental
Side Yard Lot & Yard Undisturbed Landscape
Sight (Clear) Triangle Streets, Roads & Use Use
Driveways
Single-family Dwelling Residential/Dwelling/ Vegetated Island Landscape
Housing
Small Wind Energy Wind Energy System Vehicular Stacking Automobile
Systems (SWES) Area
Solar, Ground Mounted Solar Velocity Zones
Solar Photovoltaic Array
Story Building & Structure (V-Zones) Lot
Stream Environmental Undisturbed Landscape
Street Streets, Roads & Use Use
Driveways
Street Tree Landscape Water Resource Water Resource
Overlay Protection Protection
District (WROPD)
Structure Building & Structure Wind Energy System Wind Energy System
(WES)
Substantial Damage Building & Structure Wind Turbine Wind Energy System
(Structure)
Substantial Building & Structure Woodwork Mill Woodwork Mill
Improvement
(Structure)
Swamp Environmental Xeriscape Landscape
System Height Wind Energy System Yard Lot & Yard
Tidal Marsh Environmental Yard, Front Lot & Yard
Tidal Pond Environmental Yard, Side Lot & Yard
Tidal River Environmental Yard, Rear Lot & Yard

Town of Falmouth MA - Zoning Bylaw - October 2021
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ARTICLE 3 — DEFINITIONS

| 240 - 3.3 Definitions

Abandonment - The cessation of a use or structure accompanied by: (a) an intent to abandon, and
(b) conduct, or one or more voluntary acts, whether affirmative or negative, evidencing an intent to
abandon. Time is not a controlling factor, although the lapse of time may be considered as evidence
of an intent to abandon. Cessation alone of a use or structure for 2 years or more shall be deemed to
be abandonment.

ACCESSORY RELATED TERMS

Accessory Building - A building such as a garage or shed, located on the same lot with, and
accommodating a use accessory to, the principal permitted use of the premises.

Accessory Use - A use of land or building on the same lot with, and customarily incidental but
secondary to, a principal permitted use, except that if more than 30% of the floor area or 50% of the
lot area is occupied by such use it shall no longer be considered “accessory.”

ADULT RELATED TERMS|

Adult Bookstore - An establishment having as a substantial or significant portion of its stock-in-
trade, books, magazines, and other matter which are distinguished or characterized by their
emphasis depicting, describing, or relating to sexual conduct or sexual excitement as defined in G.L.
c. 272, § 31. For the purposes of this Bylaw, a “substantial or significant portion of its stock” refers to
a minimum of 15% of the total stock as determined by the Building Commissioner.

Adult Dance Club - An entertainment establishment which permits a person or persons to perform
in a state of nudity as defined by G.L. c. 272, § 31, or an establishment which displays live
entertainment that which is distinguished or characterized by its emphasis depicting, describing, or
relating to sexual conduct or sexual excitement as defined in G.L. 272, § 31.

Adult Motion-Picture Theater - An enclosed building used for presenting material distinguished
by an emphasis on matter depicting, describing, or relating to sexual conduct or sexual excitement as
defined in G.L. 272, § 31.

Adult Paraphernalia Store - An establishment having as a substantial or significant portion of its
stock devices, objects, tools, or toys which are distinguished or characterized by their association
with sexual activity, including sexual conduct or sexual excitement as defined by G.L.c.272,§ 31. For
purposes of this Bylaw, a “substantial or significant portion of its stock” refers to a minimum of 15%
of the total stock as determined by the Building Commissioner.

Adult Uses - An adult bookstore, an adult motion-picture theater, an adult dance club, and adult
paraphernalia store, an adult video store, and such other uses as provided by G.L. c. 404, § 9A. as
further defined in the Bylaw.

Adult Video Store - An establishment having as a substantial or significant portion of its stock-in-
trade, videos, movies, or other film material which are distinguished or characterized by their
emphasis depicting, describing, or relating to sexual conduct or sexual excitement as defined in G.L
c. 272, § 31. For purposes of this Bylaw, a “substantial or significant portion of its stock” refers to a
minimum of 15% of the total stock as determined by the Building Commissioner.
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ARTICLE 3 — DEFINITIONS

AGRICULTURE & FARM RELATED TERM

Agriculture & Farming - "Agriculture” or “Farming" shall include farming in all of its branches and:

a. the cultivation and tillage of soil;
dairying;
the production, cultivation, growing, and harvesting of any agricultural, aquacultural,
floricultural, or horticultural commodities;

d. the growing and harvesting of forest products open forest land;

e. the raising of livestock including horses;

f. the keeping of horses as a commercial enterprise;

g. the keeping and raising of poultry, swine, cattle, or other domesticated animals used for food
purposes;

h. the keeping of bees;

i. the keeping and raising of fur-bearing animals; and

j. any forestry or lumbering operations.

These activities are performed by a farmer, who is hereby defined as one engaged in agriculture or
farming as defined, or on a farm as defined, as incident to or in conjunction with such farming
operations, including preparations for market, delivery to storage, to market, or to carriers for
transportation to market.

Farm - A parcel of land containing at least 5 acres devoted exclusively to and currently maintaining
one or more agricultural uses as defined under G.L. c. 128, § 14, or to parcels 2 acres or more if the
sale of products produced from the agriculture, aquaculture, silviculture, horticulture, floriculture or
viticulture use on the parcel annually generates at least $1,000 per acre based on gross sales dollars
in areas not zoned for agriculture, aquaculture, silviculture, horticulture, floriculture or viticulture.
For such purposes, land divided by a public or private way or a waterway shall be construed as 1
parcel.

Farm Related Business - A business operated on a farm parcel, related to or supportive of
agricultural activities such as agricultural tourism, farm vacations, active and passive recreational
opportunities, blacksmithing, farm implement repairs, sale of small or light garden supplies,
equipment and tools customary and incidental to the sale of garden plants and nursery stock.

Nursery — A commercial business where trees, shrubs, and plants are grown, whether from seed or
otherwise, including plants maintained for sale on or off the premise. In conjunction with the sale of
plants, only those quantities of peat moss, humus, mulches, fungicides, insecticides, chemicals, and
fertilizers as intended to nourish and/or preserve those plants are allowed. This definition is subject
to the provisions of state law governing agriculture as defined in G.L